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about your divorce

| Bl yoars age, my wite and | had »
| three-month trial separation. Soon
. after wie reconciled, the tald me the

it was pregnant | didn’t think anything

Sl mbout the timing because we
weren't apart for too long. But now that we're getting
a divorcs, I'm strtdng to wonder if our linde daughter,
Sara, ix really mine. My spowse, our other Deo kdds, and
I have brown halr and ayes, but Sara has laming red
hair and blus syes. | love her deardy, but | think | have
& right te know whether she's my child. How can |
find out withouwt damaging our relatondhip? mnd if 1'm
mat actually her father, what are the implications for
our custody and support negotiations!™
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Seacy [, Fhillips, By, & aoo-founder
af the LA -based fTrm Mannis &
Plillips, wlich specializes in high-
profite marnital dissoletion and fam-
ily-lme matiers. Phillips i also co-
cluair of the Wemen s Political Conumittes and board
menrher af MO lepal DefensaEdication Fund, She
rimpande You'ne seeking the same answers o gues-
tions that many judpes are being asked eday. In our
ooy society. e delinitions of a irsditional home
and family are constantly being challenged by our
Lesgislatune {wiich still comirols how ks are cnocted).
and by our couns and judges (who ane dmy-l:n:uud I
farllow those laws), Beiter the Legistabure nor the courts
havwe west Fonaned @ ensy way of handBng your situation.

Theere's a long traclition in Californis of protecting
and promading impornant social policies - including
thet preservation of the integrity of the family and the
protection of the welfane of children. Californin lomg
aipo overiurmed ik stailes that deny “children ot of
wedlock™ nevy prrodection under i3 lowe.

Wleen i coame s 10 the issue of child support, the ko
willl v dbow o loophole that will leave a child withous
a parent io support hirm or her, even if that means there
ks some injustics to that parent. The state has a "oom-
pelling inferest” in finding o parent for a child and giv-
g that child all of the benefits sttendant 1o being some-
one's child {i.e., health insurance, socinl securiny benefits,
and inheritance rights.] On the oiber hand, when i
cormes ko the isue of visitation, the Legislabure hins nec-
ognized that a child may have significant eonnections

with individuals who are not thelr biological pasents
bat who have an interest in the welfare of the child
i, grandparenis, new spoases, ad live-in relation
ships of elther parent) and has promoted visitation wiil
such indlividuals where ic's iy the cliild s best intenest

The California Legiskature has determdned that o
ol the ways thit it will protect chdldren being suppaort
ed is by nasrowly defindng when aparent will be albde i
mke a claim that he's not the father, and thereforo
shouldn’t be forced v suppornt the child. If o child i
Lsavirs [ relationship where ihe ushand and vdfie an
cohnbiting and the lnsband is not irmpeient or sterile
that child will be presumed 1o b a child of the mar
rimge (Familly Code Section 75440),

Ifan individual, like yourself, claims that the chilc
wins concved while the parenis were nnt cohabiting, dw
Legiskature has provided only a two-vear window i
which te challonge that linding through bleed test:
(Family Code Section 75411, Sknce Sarm i3 now over the
ape of [wWo, Yous Canisl challenge the fact that you an
Sara's [sther. The Courts lnve been unwilling to desian
from these principles even wihers there is a man [ pre
suiimned Entlver ™) who wants o assert his righis as o fathe
anedd whio is willing 1o prowvide support b the dhild. The
Legeslarure has an interest in having the lssee of pater
nity resolved quickly for the clhild's sake so that tee chilk
cam know that helshe is part of o family unit.

Many individualks, mosily presumed fathaers, hav
triesd b challenge the above prineciples by bringing theh
cases hefore our appellate couns. However, the appsl-
late couns have stood frm in supporting th
Legiskature's intent in preserving the family unil, pro-
tecting children, and having these Issues determine:
quickly = even whaore there is 8 presumed father wic
will case for the child.

At thie heart of our lws and our court system i
Iseliel duat children snd their protection come first, The
livy, a5 it is today, will not allew you 1o determine dhal
Vo Aren her fnther and bevee o five vear old withowt z
fatheer to support her. Our sociey will no lnger con-
ibone a linding that any child is & “hasgard® withaout fams-
ily ties and family roots. Your having given your lave te
Sara lior (fve years is prood of those strong Eamily ties. You
must feel the same; otherwise, you would not love hen
g0 dearly &% your own. Whils vour divorce may b diffi-
cult for ywou. emotonally and financially, you need o
aanead youur rights as a fether and malntaln your rela-
themship with your thiree children!



