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-~ Yours—Mine—Ours

The latest Scoop On

By Stacy [ Prmues

One of my colleagues who
practices in the same area of low says,
“If you don't have a prenuptial
ogreamant, don't see o —e O
psychiatrist.” What | say is: see o
California Supreme Court Judge
because judges are deciding
validity and future of prenuptial
ogreements—a future that could
dramatically change as soon as this
SUMMeET.

Wh}r? Two recent cases, the first
being Pendleton vs. Fireman |Fireman
owns the Pleasure Chest) case, which
tackles the issue of the enforceability of
a “miwgrl" of spousal support in a
prenuphal ogreemant. Barr
Eﬂndf:c?s.e Eﬂﬁressei issues of :
“duress” in o prenuptial agreement
[where one party signs without
represeniation by an aliorney). These
cases hove created contraversy,
confusion and, most of all, lack of

cl-util*r—ﬂcmrding to the courts.
IF you are entering inlo a

prenuptial agreement, wait. That's

righl—rms’rpme the wedding. If you
r

Q. I'm 32 years old and single
with an eight-year old daughter. 53Thn:
man | am about to marry is wealthy
and insists we sign a prenupfial
agreement, Are there specifics |
should atk for even though |

don’t own property or
financial assets?

A. A prenuptial
ogreement is an
opportunity fo protect
:..-:;:urs.e": I-i.|'|::||'|r:i-:;:||:,.-J if
WOUF fiiw FIGIFR
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e specifics you
need to consider
should include terms
thot provide for o
sizeable settlement or
protection by way of
an esiate plan in the
event of his death. You
may not abways receive
spousal support in o marital
setlement agreement, and
unless you have children with your
new spouse, or he ts your

hove already signed one, stay abreast  doughter, you won't receive any child
of daily support.
Supreme Court = - A
g ey California Supreme Court Judges _° .|
just may dech : . agreameant
v enfire now decide the fate of prenuptial (o someone
mre. in your
A agreements — a fate that could  position is
prenupticl an
agreement 5 a - apportunity
et T change as soon as this summer (PP

other. But

unlike other binding ogresments you
sign, if's hard 1o be as objective and
level headed when you are in o
romantic stale of mind. 3o before you
sign—muake absolutely certain you con
live with the terms of the contract, in
the event the day comes when you
and the person you signed the
man’r with na | li-{:g L

r. Itis imporbant to think your
decisions through clearly becouse your
prenuptial agreement—if the Supreme
Court allows—could be the most
imporfant agreement you ever sign.

sound
business deal—a deal that is far better
than what any court guidelines would
offer. Botlom line: ‘You want peace of
mind and o be left financially solvent
it your marriage should not last or
something happens fo your spouse.

Q. I'm o 48-year-old male getting
married for the third time. The woman
| am about to marry and | both feel o
prenuptial agreement is important, but
paying an aforney appears fo be an
expanse | do not need. Is there any
reason | can't rely on her atorney 1o
advise us bath?
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Prenuptial Agreements

A. I'm a firm believer that
prenuptial ogreements should be
’rrﬂcli_lted like any other contract. As
such, any party signing o confroct
should be independen

FEprEsen ch person
; should have his or her sale
odvocate, one’s own
attarney—in order fo
circumvent a lot of
' confusion in the
evert of o divorce
u"d.:hm make cartain
each party is being
|'I'|E-‘ﬂ|'l}d fnirl;r and
ultimately signing o
viahle dgcuraennrg

However, | also
believe that a
prenuptial
agreement should not

causa durass—ihat no

one feal forced 1o sign
one of sign one they don'l

feel entirely comfortable with.

These agreements should also provide
full disclosure of all assets and
lighilities and there should never be
even a hint of fraud. | also feel that
Pt reament should be Fq..|||}r and
thar ly explained and that each
persan should have plenty of time to
think through the terms of the
agreement. All this should be done
well in advance of the wedding date.
So my advice o you: Get advice from
o competent altorney and be
o tely honest and up front. Do
not be afraid to have the agresment
list all specifics that are important 1o
yOu.
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