SERWING THE LOE ANGELES
LEGAL COMMLMITY SieCE 1R8S

Los ANGELES

Daily Journal

O ALY el i . ——

" Aad T rgs LT T pod a1 S BEEA T 13300 e TR L

Family Law
Practitioners
Must Nurture,
Not Wield

Poison Pens

By Stacy D. Phillips
and Judy Bogen

e Chinese character far

I “Mother” is a bottle of pos

san with a lime through iL.
‘The Chinese believe that a mother
does not porsan. She nurtures her
children and those sround her and
makes Lhe podson go Feay.

We propose that "mathering”
should become the new philosaphy
for farnily lve counsel i their inger-
acthan with chients, opposing cous-
el and judges. This means no more
"poison pens.” Instesd, the lawyer
should constantly assess whether
the words used in documents are
& antidobe, or a toxin.

In working with parents amd ¢hit
dren in divoroe cases, the ability o
persuade a judge with a paison pen
oaly addresses the end result —
winning the case. Destructive
words uitered by one parent aboul
the aiher do licke mose than tnt
the well for the femily, The effect
et fiof st imnpact famiby life umtl
the children reach 18, bt carries
ower into the adult Hetmes of chik
dren when they become parents.

Lethal words cmnol remedy e
precess familics go through m a
dveree siniation, In cascs in which
children’s issues are central (cus
tody, visitatian, child support and
therapy) the paisca-pen approaach
simphy does pot work.

When children are at 15sue —
shither the lawyer & representing
the mother ar the father — the
focus missk shift from wsing the poi
somed pen 1o belng an adwocate
who does not allow the diverce
process W contaminate the children
or the family. This can be sccom-
plished through mediaton, therr
peutic intervention, hands-on
invalvernent and ongoing settle
ment discussions.

Mediation represents some of
the finest mothering lawyers can
seeoamplish, The lawyer is able to
nurtare the partes by understand-
ing their psycholegical, emotonal
and financial needs {and those of
ther children) and 1 able 1o pade
the partics thmugh a process of fes-
clution and completion, with the
partes themsehees being empow-
ered 1o make thelr own decisions,

Unfortanately, some attorneys
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Mother Knows

Best

are afraid o discuss mediaden with
their clients. They befeve that 1hr.-;r
o comirnd of the case if they refer
their clienis to mediation. However,
if anterneys are trying to control
their cates and cBents {and oppos-
ing counsel and their chents), they
perssst wrongfully in Elling the bot-
e with venom,

hen representing a party

partcipaEng in mediation,

the laveer must view the
proces=s as a parmership Between
the bwyer as the party's advocate
and the mediator. f divercing par-
ents can agree to mediate, they are
involved in a process thal goes al
their pace, taking info acdounl ther
individual peychological and emo-
tanal companents.

Mediagion is also 8 critical parent
ing wol Partbes who have children
should work with a medisiorthers
pist on parenting Heues. Thia work
should result in fewer problems
with visitation, and enhances the
parties’ communication with each
other, Mot surprisingly, when com-
municalion is enhanced between
parents aboul their children, par-
ents are able to ransition o com-
municating successhally with each

other about other ssues.

ChHenta also should be eRcaur-
aged to hive a sepanate therapist for
thelr oem pEychalogical support. Ta
ensure collaboration, the lawyer
should interact with that therapist to
understand what the chent wants o
accomphish.

One of the danpers in family Law
is misreading a chent A client could
be 12fEng vou one thang but feeling
something else. It is Important to
really know the client’s concerns
and whiat he or she s feeng i not,
a lawyer cannol sotommpish a setile
ment on behall of that :ﬂ;:rn nar
properly comeunsate to the court
what he or she wants

mar.'htnnf alsp promotes
ng.nmg settlement discussions
oppasing counael, Lawyers
should make sure that chents 1l
them in writing what they want and
that they communicaie settlement
termmd 1o the other side. The Lwyer
abso should regularly meet in per-
son with the clienL It is easy 1o com-
mrnicate only by lelephone, Bx or
emall; hewever, il is Emportant to
meel with the client faoe-to-face o
get the entire picture of what the
client is thinking and feeling.
Working with cEents in farndly lrw
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should alse expand a lawyer's
desire 1o use mothering skills in the
community. Lawyers need 1o sup
port local organimtons that provide
legal, emotional and emergency
assmiance i parents and 5

The practice of family law must
be a collabarative prooess, pol onby
between attormeys working toemnd
seitlement, but among atlorneys.
mediators and therapista. Family
lawr st view self a5 & farsiby vt
with different professionals giving
their ingrd and advice, all of wheom
are committed o resolution with-
ot acrimonmyt

amily Lwyers have & fespos-
F.mummm

fom the dvaroe prooess. By

being senaitve 1o our own actions,
Il.mp'l] law counsel :; foater
healthy, happey children and parents
who confinge to be integrated ino
the Bves of their children.

Stacy D. Phillipa 3 & partner
in the Lo Angetes fomily kaw
firm Mannis & Phillips. Judy
Bogen s a senicr associale
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